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CONSTI TUTI ONAL AUTHORI TY

. . No noney shall be drawn fromthe Treasury, but in
Consequence of Appropriations made by Law, and a
regul ar Statenment and Account of the Receipts and
Expenditures of all public Mney shall be published
fromtine to tine.

Article 1, Section 9

STATUTORY AUTHORI TY

31 U S.C. 8 3325 Voucher s
31 U S.C. 8 3526 Settl enent of accounts
31 U S.C. § 3527 General Authority to relieve

accountabl e officials and agents
fromliability

31 U S.C. § 3528 Responsibility and relief from
l[iability of certifying officials

31 U S. C § 3529 Requests for decisions of the
Comptrol | er General

31 U S.C. § 3342 Check cashi ng and exchange
transactions

5 US.C. 8 5514 | nstal | mrent deducti ons for
i ndebt edness because of erroneous

payment
28 U.S.C. § 1496 Di sbursing officers' clains
28 U.S.C. § 2512 Di sbursing officers: relief
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REGULATORY AUTHORI TY
AR 37-103

DEFI NI TI ON OF ACCOUNTABLE OFFI CER

A Any governnent officer or enployee who, by reason
of the person's enploynent, 1Is

1. responsi ble for, or
2. has custody of, governnent funds.

B. Any governnment officer or enployee who physically
handl es government funds, even I1f only once or
occasionally, is accountable for those funds while
in the officer's or enployee's possession.

TYPES OF ACCOUNTABLE OFFI CERS

A Certifying Oficer

1. A person who certifies that paynent vouchers
are correct and ready for paynent.

2. The officer doesn't have physical possession
of the funds.

3. Under 31 U . S.C. 8§ 3528, a certifying officer
is responsible for

a. the existence and correctness of the
facts stated in the certificate or
voucher or supporting papers,
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b. the legality of the proposed paynent
under the appropriation or fund
i nvol ved,

C. t he correctness of the conputations on
the certified voucher, and

d. maki ng good to the U S. the amount of
any illegal, inproper or incorrect
paynent resulting from

(1) any false, inaccurate or m sl eading
certification made by the officer

(ii) any payment prohibited by |aw or
whi ch did not represent a | egal
obligation under the appropriation
or fund invol ved.

B. Di sbursing Oficer

1. A person who di sburses funds and renders
accounts in accordance with | aws and
regul ati ons governi ng di sbursenent of public
funds. See 31 U . S.C 8§ 3325; AR 37-103.

2. The officer has physical possession or
control of the funds.
3. A disbursing officer is responsible for
a. di sbursing funds only upon, and in
accordance with, duly certified
vouchers,
b. exam ni ng vouchers as necessary to

ensure that they are in the proper form
are duly certified and approved, and
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C. correctly conmputed on the basis of the
facts certified.

Cashi er

A person who is appointed to performlimted cash
di sbursing functions or other cash-handling
operations to assist a finance officer. See AR
37-1083.

Col l ecting Oficer

A person who is authorized to receive or collect
noney for the governnent.

VI. LIABILITY OF ACCOUNTABLE OFFI CERS

A

Strict liability - the accountable officer is an
i nsurer of the funds.

An accountable officer is automatically liable
when the | oss occurs.

1. A certifying officer is not |iable unless an
i nproper paynment has been made on the basis
of the certified voucher. Liability arises
automatically at the nonent of the 1 nproper
paynent .

2. A di sbursing officer, cashier, or other
of fi cer who has physi cal possession or
control of government funds is automatically
i abl e when the physical |oss occurs or
erroneous paynent 1s made.
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There nmay be nore than one accountabl e officer

1.

because nore than one person was negligent:

t he enpl oyee whose error caused the |oss, and
t he supervi sor who entrusted funds to an
unqual 1 fi ed enpl oyee.

because their positions nake both of them
account abl e: the enpl oyee who nmakes the
actual paynent, and the officer in whose nane
t he account is held.

Rel i ef nmust be asked for all accountabl e
of ficers.

An accountable officer is only accountable for
funds in the possession of the Governnent.

1.

I nterest and penalty charges on anbunts owed
to the U S are not in its possession, so the
officer is not liable for them Mtter of:
Liability of Accountable Oficer for Lost

| nterest, 64 Conp. Gen. 303 (1985).

A tinme discount |ost through failure to
submt the voucher within the stated tine is
not within the possession of the Governnent.
The officer is not liable for the | oss.

An officer is liable for submtting a voucher
for the full anobunt during the period in
which a tinme discount is available, because

t he voucher is inaccurate.

Check Cashi ng

1.

GAO determned that mlitary departnments have
authority to grant relief to an accountable
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of ficer in cases involving check cashing
under 31 U.S.C. 8§ 3342. The statute does not
require a finding of due care or |ack of
fault prior to granting relief. 10 U S.C. §
2781 (2) gives authority to use
appropriations to adjust accounts of

di sbursing officers. 70 Conp. Cen. 616
(1991).

| f the agency declines to adjust the
officer's account, the case will be sent to
the GAO for relief under 31 U S.C. § 3527(c)
as an erroneous paynent, not a physical |oss.

a. Under 31 U.S.C. § 3527(c), the
Conptroller General may grant relief for
an 1llegal, inproper, or incorrect
paynment if the paynent was not the
result of bad faith or |ack of
reasonabl e care by the disbursing
officer. Relief may be denied if the
head of the agency did not carry out
diligent collection efforts.

b. Under 31 U . S. C. § 3527(b), the
Conptroll er General may grant relief for
t he physical |oss or deficiency of funds
if the Secretary of Defense or the
appropriate Service Secretary finds that
the officer was carrying out official
duties when the funds were |ost, and the
| oss was neither the result of an
incorrect or illegal paynment nor the
result of fault or negligence on the
part of the official. The finding of
the Secretary is binding on the
Comptrol |l er General.
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VI 1. STANDARD OF CARE REQUI RED OF ACCOUNTABLE OFFI CERS
A. Due Care

1.  An accountable officer nust exercise the
hi ghest degree of care in the performance of
duty.

2. An accountable officer is not liable for Acts
of God or the public eneny.

3. Nei ther lack of fault nor negligence affects
an accountable officer's legal liability. It

may provide a basis for granting relief from
the obligation to repay the amount of the
| o0ss or erroneous paynent.

B. Provi ng Due Care

1. The 1 oss of funds entrusted to an accountable
of ficer raises a rebuttable presunption of
negligence. 54 Conp. Gen. 112 (1975). The
account abl e officer bears the burden of
affirmatively proving the use of the
requi site degree of care. The reasonable
care standard does not vary with age or
experi ence.

2. Regul ations dictate the accountable officer's
actions in nost instances. Failure to follow
the regulations will result in a finding of

negli gence and a denial of relief if the
negl i gence caused the |l oss. 49 Conp. CGen. 38
(1969) .

3. |f there are no regul ations governing the
speci fic actions of the accountable officer,
the Comptroller General will apply a
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reasonabl e person standard. That is, did the
account abl e officer do what a reasonably
prudent and careful person would have done to
take care of the person's own funds or
property of |ike description under like

ci rcunmstances? 54 Conp. CGen. 112 (1974).

4. Mere agency determ nation that an accountabl e
officer is faultless is insufficient. There
must be sufficient evidence included in the
request for relief for the Conptroller
General to independently make the sane
determ nation as the agency.

St andard of care required of a supervisor
1. t he supervisor nust maintain a system of

controls to prevent |osses and erroneous
paynents and

2. take steps to ensure that controls are

i mpl emrent ed.
3. The supervi sor nust substantiate these facts.
4. The errors of a subordinate are not the

errors of the supervisor if controls are in
pl ace to prevent m stakes. However,

5. entrusting funds to an inexperienced or
i ncapabl e enpl oyee nmay nmake the supervi sor
equally liable for the loss. 70 Conp. Gen.
389 (1991).

A disbursing officer is entitled to rely on
information froma certifying officer
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1. whi ch the disbursing officer has no way of
knowi ng i s incorrect,

2. unl ess the disbursing officer has reasonabl e
doubts as to the correctness of the facts on
or attached to the voucher.

E. An account abl e of fi cer nmust nake adequate efforts
to collect any erroneous paynents. Wthin three
nont hs, the debt nust be sent to the collection
departnent or the Conptroller General may deny
relief. Authority to deny relief based on | ack of
adequate collection efforts is discretionary, not
mandatory. 62 Conp. Gen. 91 (1982).

1. The Cbnptroller GEneraI will ook to the
col l ection regul ations.

2. Generally, a single letter to a debtor is not
sufficient to show an attenpt at collection.
62 Conp. Gen. 91, 98 (1982).

VI11. PROTECTI ON AND RELI EF FROM LI ABI LI TY
A Advance decisions fromthe Conptroller General

1. Contracting and procurenent officers may
submt to the Conptroller General for advance
deci sion any question which affects the award
of public contracts and which requires a
determ nation prior to award. 31 U S.C. 8§
3529.

2. A certifying or disbursing officer, or the
head of an agency, nmay request an opinion
concerning the propriety of a certification
or di sbursenent.
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a. Arny officials should attenpt to resolve
guesti ons about paynents through their
| ocal contracting officer or |ocal Judge
Advocate office. AR 31-1, p. 20-19.

b. | f doubts remain and the anount is in
excess of $100, request a decision from
the Conptroller General.

C. | f the anmount is |less than $100, request

advice from DFAS-IN | egal office. If
doubts remain, seek advice fromthe
Comptrol |l er General.

3. The Conptroller General found that an
account abl e officer faced with questionable
vouchers did not exercise reasonable care by
relying on officials in the agency instead of
applying to the Conptroller CGeneral for an
advance decision. 65 Conp. Gen. 858 (1986);
49 Conp. CGen. 38 (1969).

B. The liability of accountable officers is
statutory. Agencies cannot shield officers from
liability through devices such as Menoranda of
Under standing. Matter of:. |nproper Paynents
Resulting fromthe Use of an Autonated Address-
Correction System 69 Conp. Gen. 85 (1989).

| X OBTAI NI NG RELI EF FROM LI ABI LI TY
A Conptrol |l er CGeneral

1. 31 U S.C 8 3528, Responsibilities and Relief
fromLiability of Certifying Oficials, does
not apply to disbursenents of mlitary
departnents, except for departnental pay and
al l owances in the District of Colunbia.
However, the Arny adopted the statutory
standard for its certifying officers.
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a. Relief may be granted if either of the
followi ng conditions is net:

(i) an inproper certification was based
on official records and

(ii) the officer did not know or could
not by reasonable diligence and
i nqui ry have di scovered that the
i nformati on was incorrect,

or

(iii) the obligation was incurred in good
faith, (the officer had no reason
to doubt his authority to make the
certification), B-241879, April 26,
1991,

(iv) paynment was not prohibited by |aw,

(v) the governnent received sone
benefit, and

(vi) the agency made diligent efforts to
collect the debt. 70 Conp. Gen.
723 (1991).

b. The statutory standard nmust be foll owed.
The request for relief must be sent by
t he agency head, and nust contain
evi dence sufficient for the Conptroller
General to independently determ ne that
t he standards for relief have been net.
B- 241019, August 19, 1991 (unpub.).

Relief for disbursing officers is governed by
31 U S.C. 8§ 3527. The statute distinguishes
bet ween physical |osses (31 U S.C. § 3527(B))
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and erroneous paynents (31 U S.C. § 3527(Q)).
The distinction Is inportant because it

det erm nes whi ch agency may grant relief.
Mlitary departnents may grant relief for
physi cal | osses, but only the Conptroller
General may grant relief for erroneous
paynments. 70 Conp. Gen. 616 (1991).

a. The authority of mlitary departnments to
treat deficiencies as physical losses is
[imted: it includes |oss by theft,
burglary, or in shipment; loss by fire,
accident, or natural disaster; a
shortage or deficiency with absolutely
no evidence to explain the discrepancy;
and loss resulting fromfraud or
enbezzl enent by subordi nate finance
per sonnel .

b. Erroneous paynents result fromthe
di sbursenent of public funds. Losses
from cashi ng checks, whether from fraud
or insufficient funds, are
di sbursenents, and are therefore treated
as erroneous paynents.

31 U S.C. 8§ 3527(B)(1) governs relief for a
di sbursing officer of the Arnmed Forces for
physi cal | oss or deficiency of public noney.

a. The request for relief nust be fromthe
appropri ate agency official, such as the
Secretary of Defense or the Secretary of
the appropriate mlitary departnent, and
t he agency head nust determ ne that

(i) the officer was carrying out
of ficial duties when the |oss or
defi ci ency occurred,
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(ii) the loss or deficiency was not the
result of fault or negligence by
the officer.

(iii)the finding of the Secretary is
bi nding on the Conptroller Ceneral.

Relief for inproper paynents is granted by
the Conptroller General under 31 U S.C. 8§
3527(C), if the paynent was not the result of
bad faith or lack of due care on the part of
the officer. Relief may be denied if

coll ection action has not been diligently

pur sued.

The Comptroller General may order the
adj ustnent of the appropriate fund.

If relief is denied, an offset of up to 15%
fromthe accountable officer's salary is
specifically authorized by 5 U S.C. 8 5514 to
recover the debt owed as a result of the

| oss. The offset is required to be initiated
i medi ately.

If the officer requests it, the Conptroller
General nust report the debt to the Attorney
General, who is required to institute | egal
action against the officer. The officer may
then have his liability determ ned by a
court.

Col I ecti on of the anpbunt owed proceeds during
t he pendency of the litigation. 64 Conp. Cen.
605 (1985).

Court of Federal d ains

Under 28 U. S.C. 8§ 1496, the Court of Federal
Clainms has jurisdiction over the clains of
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di sbursing officers for relief from
responsibility for the | oss of Governnent
funds, vouchers or other papers in the line
of duty.

2. Under 28 U.S.C. § 2512, whenever the court
finds that a | oss by a disbursing officer was
wi t hout the fault or negligence of the
officer, it shall render a judgnent requiring
the GAOto credit the officer's accounts for
that anobunt in settlenent of the accounts.

X BASES FOR RELI EF
A Relief is a matter of equity and is fact specific.

B. Because an accountable officer is strictly |iable,
a loss or deficiency raises a rebuttable
presunpti on of negligence. The accountable
of ficer nust affirmatively show that there was no
negl i gence, bad faith, or fraud.

1. Negl i gence

a. G oss negligence is not required for
liability. Sinple negligence on the
part of the accountable officer is
sufficient to bar relief.

b. If there is negligence, it nmust be the
proxi mat e cause of the |oss. B-238123,
70 Conp. Gen. __ , February 27, 1991.

(Failure of clerk to obtain Statenent of
Claimant, or Treasury report on origina
check, before issuing successor check
was not the proximte cause of the | oss.
The clerk foll owed Navy regul ati ons
all ow ng i nredi ate re-1ssue of checks).
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C. The Conptrol |l er General has all owed
relief when it is shown that nore than
one person had access to the funds, or
that there is pervasive laxity in the
security procedures of the office and
that laxity is the proxi mate cause of
the 1 oss. Under either of these
condi tions, the Conptroller General has
found that the | oss should not be
assigned to any one person. B-235147. 2,
August 14, 1991 (unpub); 63 Conp. Gen.
489 (1984). (The Conptroller Ceneral
| ater overruled the earlier decision
whi ch found responsibility on the part
of the supervisor for |ax procedures.
65 Conp. Gen. 876 (1986)).

d. Relief may not always be granted in
cases of pervasive laxity because

(i) an accountable officer has a duty
to report security weaknesses to
appropriate supervisory personnel,

(ii) the officer has the duty to nmake
t he best of the security conditions
avai | abl e, however i nadequate.
Matter of: SGI North, Jr. - Relief
of an Accountable Oficer 69 Conp.
Gen. 586 (1990). (The officer, who
did not have access to a safe,
pl aced the funds out of sight and
| ocked the room The Conptroller
General relieved himof lirability
for the funds when the room was
burgl ari zed because there was no
fault or negligence on his part).
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(iii) The determ nation of whether to
grant relief may turn on whet her
that duty has been breached.

2. Bad faith or fraud

a. The "tainted day" rule has been
abol i shed. Under that rule, an
accountabl e officer was |iable for al
expenses paid for on the day on which
fraudul ent expenses were clainmed. Since
the loss to the Governnent is the anount
of overpaynent due to fraud, the
Comptroll er General found that the
of ficer should be liable only for the
amount of the overpaynent. Matter of:
Determ ning the Anpbunt of Accountable
Oficer Liability for ITnproperly Paying
Fraudul ent Travel Subsistence Expense
Cainms, 70 Conp. CGen. 463 (1991).

C. The use of due care is the basis of relief.
Relief will not be granted on the basis of

1.

i nadequat e training or inexperience.

However, entrusting funds to an inexperienced
or incapabl e subordi nate may nake a
supervi sor equally liable for the | oss.

hardshi p of repaynent by the accountable
of ficer.

heavy wor kl oad.

an exenplary work history.
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D. Statute of Limtations

1. The officer's account is considered settl ed
after the 3 year period prescribed by 31
U S.C. § 3526.

2. The Conptroller General is without authority
to grant relief after the 3 year period. B-
239802, April 3, 1991 (unpub.). An agency
nmust therefore report financial
irregularities to the Conptroller General
within two years of the tine it receives a
substantially conpl ete account.

3. The Conptroller General has found that the
statute of limtations only applies to cases
i nvol ving erroneous paynents nade by
accountabl e officers. 60 Conp. Cen. 674
(1981).

a. The statute does not apply to |osses
from di sbursenents invol ving fraud or
crimnal activity

(i) on the part of the accountable
officer, by the ternms of the
stat ut e,

(ii) or on the part of the subordinate
finance personnel, which are
consi dered physical | osses.

b. It does not apply to physical | osses.

4. The Conptrol |l er General considers the agency
to have received an account at the tine the
agency's accounts are substantially conpl ete,
whet her or not they are properly docunented
or filed, or at the |ater of
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a. when an accountable officer certifies a
periodi c statenent of accountability, or

b. when an agency receives the information
placing it on notice that a deficiency
exi st s:

(i) if the deficiency is the result of
a duplicate paynent or forgery,
when t he agency receives notice of
the loss fromthe Treasury,

(ii) if the deficiency is the result of
fraud, enmbezzl enment or crim nal
activity, when the loss is
di scovered and reported to the
appropri ate agency officials.

C. A delay in receiving docunentation
supporting the statenent of
accountability will suspend the running
of the statute.

5. Only the Conptroller General, not the agency,
can suspend the running of the statute of
[imtations. An agency's attenpt to hold the
officer liable will not toll the statute. 70
Conp. Gen. 420 (1991).

6. Liability nmust be established within the 3
year period. Collection of the deficiency
fromthe officer need not start or finish
within the 3 year period.

X CONCLUSI ON
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